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Christopher Hughey 
Acting General Counsel 
Office of General Counsel 
Federal Election Commission 
999 E street N.W. 
Washington, D.C. 20463 

Dear Mr. Hughey: 

SENSITIVE 

August 23, 2010 
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Enclosed please find the original and two copies ofthe Ohio Democratic Party's complaint 
against American Crossroads for violations ofthe Federal Election Campaign Act. 

Thank you for your attention to this matter. 

Very truly yours. 

Chris Redfern, Chafrman 
Ohio DemocraticParty 
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OHIO DEMOCRATIC PARTY 
HON. CHRIS REDFERN. CHAIRMAN 

BEFORE THE 
FEDERAL ELECTION COMMISSION 

Chris Redfern, Chairman 
Ohio Democratic Party 

^ 340 East Fulton Street 
Columbus, Ohio 43215 

Complainant, 

V . 

P 
rsi American Crossroads 

Margee Clancy, Treasurer 
1625 Eye Street NW, 6th Floor 
Washington, DC 20006 

Respondents. 

COMPLAINT 

The Ohio Democratic Party ("Complainant") files this complaint with the Federal 

Election Commission (the "FEC" or "Commission") under 2 U.S.C. § 437g(a)(l) (2010) 

against American Crossroads and Margee Clancy, Treasurer ("Respondents") for 

numerous violations ofthe Federal Election Campaign Act ("FECA" or the "Act"). 

In two recent advisory opinions, the FEC indicated that political committees that 

only make independent expenditures may accept unlimited contributions firom certain 

contributors.̂  Following this guidance, on August 10, 2010, American Crossroads 

registered as an independent expenditure political committee and assured the 

Commission that it would jiot "make oontributions, whether direct, in-kind, or via 

340'E?FSLTON^i^fer%^OLi&iBUSJ^ 
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coordinated communications, to federal candidates or committees."̂  And yet, only a 

week later, American Crossroads did exactly that. On August 17, 2010, American 

Crossroads made a contribution in the amount of $454,341.80 to Portman for Senate 

under 2 U.S.C. § 441a(a)(7)(B)(iiO and 11 C.F.R. § 109.23(a) by financing the 

republication of Senate candidate Rob Portman's campaign materials. Respondents 

made a contribution in excess of the limits in violation of 2 U.S.C. § 441a(a). 
0 
^ Furthermore, as it has now made a contribution to a federal candidate, American 

HI Crossroads may not take advantage of the special exception to the contribution limits 
m 

^ for political committees that only make independent expenditures. Every contribution 

(•̂  it has received in the past and every contribution it receives in the future exceeding 
HI 

$5,000 per year constitutes a contribution in excess of the applicable limit and is a 

violation of 2 U.S.C. § 441a(a) for both American Crossroads and the donor. Similarly, 

every contribution it has received and every contribution it receives in the future trom a 

corporation, union, or other normally prohibited souroe constitutes a violation of 2 

U.S.C. § 441b for American Crossroads and the donor. American Crossroads should be 

compelled to return all prohibited contributions it has received to date and comply with 

all of the provisions of the Act and the Commission's regulations going forward, just 

like any other political oommittee that contributes to federal candidates. 

A. FACTUAL AND LEGAL BACKGROUND 

Following the recent court decisions in Gtizens United v. FEC, EMILTa Idat v. 

FEC, and SpeecbNow.org v. FEC, the Commission issued two advisory opinions 

conoerning political committees that only make "independent expenditures." In both 

' £!9e American Croasroada Statement of Organization and the accompanying letter, included herewith as 
Exhibit A. 

-2-



Advisory Opinion 2010*09 and Advisory Opinion 2010-11, the FEC found that such 

groups could accept unlimited contributions from individuals, political committees, 

corporations, and labor organizations to fund independent expenditures, provided that-

(i) the committees report their contributions and expenditures to the FEC just like 

other political committees, and (ii) that the committees would not make any monetary 

or in-kind contributions to any candidate, political committee, or other organization.̂  

^ Pending future rulemaking and revisions to the FECs forms, the Commission stated in 
rvji 

both advisory opinions that independent expenditure committees should submit a letter 
N l 

^ with their initial registration statement affirming to the Commission that they would 
0 

rsji not make any contributions to candidates or other political committees. 

Following this guidance, American Crossroads registered as a political 

oommittee on August 10, 2010, submitting the proper letter stating that it would only 

make independent expenditures, would be raising fimds in unlimited amounts, and 

accordingly, would "not use those funds to make contributions, whether direct, in-kind, 

or via coordinated communications, to federal candidates or oommittees."̂  According to 

reports previously filed with the I.R.S., American Crossroads has, apparently, already 

accepted contributions in excess of the normal limits, including at least four 

contributions from individuals of $1 million or more.'' 

3 FEC Adv. Op. 2010-09; FEC Adv. Op. 2010*11. 
« See American Croaaroada Statement of Organization and Letter to the FEC, dated August 9.2010. 
attached hereto at Exhibit A. 
B SeeJMBtin Elliot, "'Grasaroota* Rove-linked group funded almost entirê  by billionaires," Salon (Jvify 23, 
2010), available at 
http7/www.flalon.com/newa/DoIitieg/war room/2010/07/23/rove group billionaire donors Cast visited 
August 18. 2010). 
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On August 17, 2010, American Crossroad then spent $454,341.80 to create and 

air a television advertisement in support of Ohio Senate candidate Rob Portman.̂  

However, almost all ofthe actual video footage in the advertisement was taken from a 

campaign video created by Portman for Senate.'' For example, the American 

Crossroads advertisement shows Portman speaking to voters at a BBQ, walking in a 

parade, and eating with friends and family. All of this footage comes from a video 
fNI 
to 

HI produced, created, and distributed by the Portman campaign. Presumably, other 

footage and images in the American Crossroads advertisement also comes firom 
N| 

^ Portman campaign materials. 

rsi 

B. LEGAL ARGUMENT 

Pursuant to section 109.23(a) ofthe FECs regulations, "[t]he financing ofthe 

dissemination, distribution, or republication, in whole or in part, of any broadcast or 

any written, graphic, or other form of campaign materials prepared by the candidate, 

the candidate's authorized committee, or an agent of either ofthe foregoing shall be 

considered a contribution for the purposes of contribution limitations and reporting 

responsibilities ofthe person making the expenditure."̂  When an entity pays to 

distribute a campaign's materials, even if those materials only constitute part of a 

larger ad, that payment becomes a contribution. 

8 5(90 American Crossroads, 24/48 Hour Notice of Independent/Coordinated Expenditure, filed with the 
Commission on August 17, 2010, attached hereto as Exhibit B. The advertisement may be viewed here: 
http://www.voutube.com/watch7vgCv3xKL4vlc8. 
^ The Portman for Senate video may be viewed here: http://www.voutube.com/watch?v=10r6Y6cmoi4. It 
indudea a disclaimer which states "Paid for by Portman for Senate Committee." 
B 11 C.F.R. 109.23(a) (emphaaia added); aeeaJao2 U.S.C. 441a(aK7)(B)(iiO. 
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For example, in MUR 5743, the Commission admonished a political committee 

for republishing a candidate's campaign materials as part of a communication, and 

thereby making an excessive contribution imder the Act.̂  In that case, the 

republication was only the inclusion of a few still photographs from the candidate's 

website in direct mail pieces. The Office ofthe General Counsel relied on the 

Commission's Explanation and Justification of § 109.23 which "provide[s] an example of 

reproduction of a picture as being sufficient to constitute a contribution to a 

candidate."'1 
Nl 

^ Here, American Crossroads republished relatively long segments of a Portman 
Q 
^ campaign video in its advertisement. According to its own FEC reports, it then paid 
HI 

$454,341.80 to disseminate the Portman campaign materials. There is no question that 

this expenditure constitutes a contribution to the Portman for Senate imder the plain 

text of § 109.23(a). As the maximum contribution that American Crossroads could 

make to the Portman campaign is $5,000 per election, Respondents have therefore 

made an excessive contribution in violation of 2 U.S.C. § 441a(a). 

Furthermore, regardless ofthe size ofthe contribution it made to Portman for 

Senate, American Crossroads has violated the Act because it is not permitted to make 

any contributions at all. Generally, under 2 U.S.C. § 441a(a)(l)(C), political committees 

may only accept contributions firom individuals up to $5,000 in a calendar year. 

Political committees are also prohibited firom accepting contributions firom corporations 

or labor organizations under 2 U.S.C. § 441b. In its recent advisory opinions, the FEC 

carved out a narrow exception to these restrictions'- a political committee can raise 

* SeeMUR 5743, Amended Certification (December 5, 200̂ . 
10 See MUR 5743. First General Counsel's Report Ô ovember 2,2006) at 7. 
" Id, citing 68 Fed. Reg. 442.443 (January 2, 2003). 
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funds in unlimited amounts firom most sources if it makes independent expenditures 

exclusively and does not make contributions in any amount to candidates or federal 

political committees. *2 According to its own filings with the Commission, this is the 

exception under which American Crossroads is operating. That is the only reason that 

it may accept million dollar contributions as recently reported. Now that it is in fact 

making contributions to candidate committees under 11 C.F.R. § 109.23(a), American 

Crossroads is not permitted to accept unlimited fiinds or contributions from prohibited 

sources. Accordingly, American Crossroads has violated 2 U.S.C. § 441a(a)(l)(C) every 

time it has accepted a contribution in excess of the limits, violated 2 U.S.C. § 441b 

every time it accepted a corporate or labor contribution, and is bound by the 

contribution limits and source restrictions going forward. Any donor who, either in the 

past or going forward, violates the contribution limits or source restrictions has 

similarly violated the Act. 

C. REQUESTED ACTION 

American Crossroads has violated the Federal Election Campaign Act by 

republishing Portman for Senate's campaign materials, and thereby making an 

excessive contribution. Furthermore, as it is now making contributions to federal 

candidates, American Crossroads may not raise fiinds in unlimited amounts or firom 

impermissible sources, and has itself violated the contribution limit set forth in 2 

U.S.C. § 441a. These are serious violations that go to the heart ofthe Act. The Courts 

and the FEC created a narrow exception for political committees that only make 

independent expenditures, and it only took American Crossroads a week to start 

abusing it. We respectfully request that the Commission investigate these violations. 

u See FEC Adv. Op. 2010-09; FEC Adv. Op. 2010-11. 
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enjoin American Crossroads from fiirther violations, order it to refund all ofthe 

excessive contributions it has received to date, and assign the maximum fines 

permitted by law. Similarly, any contributions made to American Crossroads in the 

fiiture in excess of $5,000 or from a corporation, labor organization, or other prohibited 

source should be investigated and both American Crossroads and the donor should be 

held to account for violating the Act. 

HI 
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^ Chris Redfarn, Chairm)̂  
p Ohio Democratic Party 
^ 340 Ea^ Fulton Street 

ColumUus, Ohio 43215 

SUBSCRIBED AND SWORN to before me this day of Aifif^r . 2010. 

ry Public / r ^ Notary 

My Commission Expires' v. -- -' f̂̂xqQ L. WFftf 
Mot?.ry PuMlc. Sla*e of Ohio 

. My Commliricn Ivic no Ewiracion Datr-
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RECEIVEO 
FEC MAIL CENTER 

Z0I0MJ6IO ANK):08 

American Cmtroadi 
1401 New York Avwam, NW 
Suite 1200 
WasiiiBgtoB, DC 20005 

Federal Election Commission 
999 E Street, NW 

August 9,2010 

^ Washington, DC 20463 

Re: Fonn 1, Statement of Organiiatioii—VnliinilMl COntribntions 

^ To Whom Tt May Concern: 

CD 
^ This committee intends to make independem expenditures and, consistent with the U.S. Court of 
HI Appeals fbr the District of Columbia Cirouit decision in l̂ ffeechNaw v. FEC, it therefore intends te 

raise funds in unlimited amounts. This oommittee will not use those fimds to malce contributions, 
whether direct, in-kind, or via coordinated communicatkms, te federal candidates or committees. 

Respectfully submittBd, 
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American Crossroads 

1401 New York Ave NW 
Suite 1200 
Washington 
FEC ID No. C00467363 

08/17/2010 16:22 

DC 20005 

24-Hour Notice X 48-Hour Notice 

SCHEDULE E (FEC Form 3X) 
ITEMIZED INDEPENDENT EXPENDITURES 

NAME OF COMMITTEE (In FuO) 
Amertoan Crossroads 

Check if 24-hour notice X 48-hour notice 
Full Name (Last, First, Middle, Initial) of Payee 

Cicero Media 

Mailing Address 
1625 E/e Street NW 
6th Floor 

CMy 
Washington DC 

ZipCode 
20006 

Purpose of Expendhure 
'^elfyiaon meda pro-

Category/ 
Type 

004 

Name of Federal Candidate supported or Opposed by e)qpenditure: 
Rob Portman 

Calendar Year-To-Date Per Election 
for Offk» Sought 

454341.80 

FuH Name (Last, First. Mkidle. Initial) of Payee 

Mentzer Media Seivioos Inc. 

Mailing Address 
6(X) Fairmont Ave 
Suite 306 

City 
Towson MD 

ZipCode 
21286 

Purpose of E)qpenditure 
TVAnedIa placement 

Category/ 
Type 

004 

Name of Federal Candklate supported or Opposed bff expendKure: 
Rob Portman 

Calendar Year-To-Date Per Election 
tor Office Sought 

454341.80 

PAGE OF 1/1 
F0RLWE240F1K)HM3X 

PEC IDENmCATION NUMBER 

C C00487363 

Date 
M M 

0 8 

Amount 

D D 

1 7 
Y Y Y Y 

2010 

14341.80 

Off k:e Sought: House Slate: OH 
X Senate I3istrict: 

PresMeniial 

Check One: ^ Support Oppose 

Distnjrsement For: Primary X General 2010 

Other (specify): 

TranssclkmID: SE.4105 

M M / O D / Y Y V Y 

06 17 2010 
Amount 

440000.00 

Offtee Sought: House State: OH 
X Senate DisUfkX: 

PresUentlal 

(iheckOne: x Support Oppose 

Disbursement For: Primary X General 2010 

Other (specify): 

Trsnsaciion ID: SE.4106 

(a) SUBTOTAL of tamized Independent Eivendiiures 

(b) SUBTOTAL of Unitemized Mepandent Expendllures. 

(c) TOTAL Independent EiqwndllurBS 

454341^ 

454341.80 

Under psnal^ ot penury I osrtify t n me independent eî iandilures rapoMd herein 
or at the raquM or suggestkin of, any candMale or authorized commlRee or agem of eNhar. w 
oommmee) any political party oommRtoe or its agent 

Margee D. Clancy 
Signature 

U M 

08 
0 0 / Y Y V Y 

17 2010 
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